Awlaad Al-Assal Chapter 24, Part I


Concerning Engagement, Marriage and What Follows








Part I:





1.  Before talking about marriage, we need to mention the purpose which is two fold:





First, to have children to preserve the human race, and is evident in the Lord’ saying to the first grandparents (Adam and Eve): “So God created man in his own image, in the image of God created he him; male and female created he them. And God blessed them, and God said unto them, Be fruitful, and multiply, and replenish the earth, and subdue it: and have dominion over the fish of the sea, and over the fowl of the air, and over every living thing that moveth upon the earth.” (Genesis 1:27-28) This can’t be without sexual intercourse and child bearing. The sexual desire was implanted in the animal nature to cause the urge to have intercourse which produces birth, this also results in the pain caused by desire and giving birth (as the Lord God demonished Adam and Eve, See Genesis (3:16)).





Second, The help the married couple gives one to the other to reduce the labor required to go through life and is obvious from the saying of the Almighty concerning Adam and Eve: “And the LORD God said, It is not good that the man should be alone; I will make him an help meet for him.” (Genesis 2:18).





2.. So the first purpose of marriage is giving birth to children, extinguishing the sexual desire, cooperation, and union.





3.  Marriage is then necessary for procreation and also is honored in many laws and canons of which we mention three:





4. First, if one will burn with sexual desire, it is better for him to get married as the Apostle Paul said: “Now concerning the things whereof ye wrote unto me: It is good for a man not to touch a woman. Nevertheless, to avoid fornication, let every man have his own wife, and let every woman have her own husband. Let the husband render unto the wife due benevolence: and likewise also the wife unto the husband. The wife hath not power of her own body, but the husband: and likewise also the husband hath not power of his own body, but the wife. Defraud ye not one the other, except it be with consent for a time, that ye may give yourselves to fasting and prayer; and come together again, that Satan tempt you not for your incontinency.” (I Corinthians 7:1-5). Also, he said about the young widows in his epistle to Timothy that he desires that they marry and give birth to children than roaming around with no purpose (See Timothy 5).





5. Second, Celibacy  is for those who can escape temptation. They do so by good temperament, good habits, and special calling: “Let every man abide in the same calling wherein he was called. Art thou called being a servant? care not for it: but if thou mayest be made free, use it rather. For he that is called in the Lord, being a servant, is the Lord's freeman: likewise also he that is called, being free, is Christ's servant. Ye are bought with a price; be not ye the servants of men. Brethren, let every man, wherein he is called, therein abide with God. Now concerning virgins I have no commandment of the Lord: yet I give my judgment, as one that hath obtained mercy of the Lord to be faithful. I suppose therefore that this is good for the present distress, I say, that it is good for a man so to be. Art thou bound unto a wife? seek not to be loosed. Art thou loosed from a wife? seek not a wife. But and if thou marry, thou hast not sinned; and if a virgin marry, she hath not sinned. Nevertheless such shall have trouble in the flesh: but I spare you. But this I say, brethren, the time is short: it remaineth, that both they that have wives be as though they had none;....” (I Corinth 7:20-38)


 


 6. In the above, the Apostle followed the purpose of the Lord in his pure saying in the Gospel According to St. Matthew: “His disciples say unto him, If the case of the man be so with his wife, it is not good to marry. But he said unto them, All men cannot receive this saying, save they to whom it is given. For there are some eunuchs, which were so born from their mother's womb: and there are some eunuchs, which were made eunuchs of men: and there be eunuchs, which have made themselves eunuchs for the kingdom of heaven's sake. He that is able to receive i , let him receive it.” (Matthew 19:10-12). Also see the Lord’ sayings about those who left behind fathers, mothers, sisters, brothers, wife, children, that they shall receive 100 fold reward in this age and eternal life in the age to come (Matt 19:10-29, Mark 10:29-, Luke 18:29-).





7. Third, marriage is then permitted for those of  two groups above mentioned, meaning those who do not want to burn by desire and those who are not relieved from it!!!!!! as the Apostle’ saying indicates: “


But and if thou marry, thou hast not sinned; and if a virgin marry, she hath not sinned. Nevertheless such shall have trouble in the flesh: but I spare you.” ( I Corinthians 7:28).





8.  Marriage is  honorable and the bedroom is clean (Hebrews 13:4).





9.  Marriage after taking the vow of celibacy is not clean.





10.  Everyone who was celibate and change is like one who married twice.





11.  Speaking about celibacy is like his first marriage, But the second marriage is not the same honor as the first as in the laws of marriage, he does not get the blessings of the sacrament but the prayer of forgiveness. Bassellious said: “if turtle doves, non-speaking (animal), does not go for second marriage; how can a speaking animal (humans) go for second marriage. It is not desirable to do so, especially for the (married) clergy, for them it is not acceptable at all!





12. Concerning a third marriage, it is unacceptable at all, we do not even consider it legal.





13.  Having more than one wife at the same time is illegal. It is public fornication.





14.  From what mentioned above, the purpose of marital intercourse is to avoid the pain of sexual desire and to seek off-spring who are to worship God.





15. We ought not to accept for marriage, a partner whom we do not know, because there might be a concern about their behavior (toward the other) once the desire is satisfied, put under control, or even gone away!





16. Most of what is said in this chapter comes from the laws called “Tatalassat” first to eleventh chapter .


(I don’t know what he is talking about!!!! help is needed)





17.  The purposes of marriage are three as mentioned above, they are according to the purpose of the creator and those who followed his purpose. It is hard to find (a sincere) one who has a single purpose only.  Example, one who wants marriage for having children only, otherwise they would not have intercourse after knowing that his wife is pregnant which is seldom the case. Also, it is not conceivable that marriage is for cooperation only, otherwise they would not have intercourse which is also unheard of.





18.  Marriage according to the desire of other (ungodly) people can be for many reasons other than the three we mentioned.





19.  Some marry for pleasure only. Those do not care about having children or cooperation, but they even go as far as preventing pregnancy through measures for themselves or their spouses and do not care to consider the other reasons to the point of choosing a wife for appearance without considering her reputation or family’s repution. For those, we hope that their purposes change after a while.





20.  Some desire to gain fortune through marriage, for that they also ignore inquiring about reputation or family reputation.





21.  Some are forced to marriage at a young age by parents or guardians who do not take into consideration maturity or choice thinking that by doing so they save their children from falling into sexual temptation or insuring a good financial position and sometimes they do it because they like to enjoy seeing their off-spring married before they depart or they do it out of pride or as a spiteful act.





22.  Some jokingly marry because they like to have someone to inherit them (with no concern for whom they marry).





23. All these reasons for marriage more or less are attributed to satisfying (fleshly) desire. Hardly there is other reasons.





24.  Many cover the purpose of bodily desire by claiming need for cooperation. A wise man was right in saying that desire of the flesh is the mother of all evil, all hardship, and all insults. It is truly the mother of all bodily and psychic pains because it makes the unnecessary things as if they are very necessary. For this we ask the Lord’s help, protection, support, and mercy. Amen.





Part II (Concerning Engagement):





25.  Engagement is not proper for one found to be not fit for marriage.





26.  The engaged is free to do so if he is not under custody (of full age). Otherwise, it has to be done by the approval of the custodian/guardian. 





27.  There are fifteen reasons that prevent marriage, those are to be considered before engagement takes place, they are:





28. (First: Relatives marriage) that is not according to the law:





[Man is forbidden to marry: Grandmother, one who married his grandfather, the grandmother of one whom he married, his aunt (father side), his aunt (mother side), one who married his uncle (father side), one who married his uncle (mother side), sister of his wife’s father, sister of his wife’s mother, his mother, one who was married to his father, mother of his wife, his daughter, his wife’s daughter, his son’s wife, his sister, his wife’s sister, his brother’s wife, daughter of his son, daughter of his daughter, wife of his grandson, wife of  son of his daughter, daughter of son of his wife, daughter of daughter of his wife, daughter of his son, daughter of his sister, wife of his nephew (brother side), wife of his nephew (sister side), daughter of wife brother, daughter of wife sister.]





[Woman is forbidden to marry: Grandfather, husband of grandmother, grandfather of husband, uncle (father side), uncle (mother side), husband of aunt (father side), husband of aunt (mother side), uncle of her husband (his father side), uncle of her husband (his mother side), father, husband of her mother, father of her husband, son, son of husband, husband of her daughter, brother, brother of husband, husband of sister, grandson (son of son), grandson (son of daughter), husband of granddaughter (daughter of son), husband of granddaughter (daughter of daughter), son of son of husband, son of daughter of husband, son of brother, son of sister, husband of daughter of brother, husband of daughter of sister, son of her husband brother, son of sister of husband.]





29. In general three groups of forbidden marriages as follows:





29.1 parents and grandparents and what is above,


29.2 children, grandchildren and what is below,


29.3 uncles, aunts, bothers and their children, sisters and their children and all side relations like that, because those also are related because they come from same parents and/or grandparents.





30. There is two opinions among Copts about the degree of relative which are eligible to marry:





First Opinion:  Forbid three relations and approve of fourth relation marriage. This is according to the council of Nicea and many of the common laws agreed to and which were approved by many head priests over the years and is followed in Coptic, Syrian and Nestorian Churches. This was also necessary when the numbers of Christians dwindled in certain regions and it became necessary to marry close relations such as cousins marriage to avoid falling into temptation and more important to keep people from leaving the faith for marital necessities. Fourth relation includes cousins, this is explained as follows: my grandparents (second relation) gave birth of my uncle (third relation), uncles children are then fourth relation and it is legal to marry a cousin then.





Second Opinion: The followers of the king (Mallakites follower of King Marcian) forbade sixth relation marriages and approved seventh relation. This opinion makes cousins marriage forbidden. This is not acceptable to us (the Copts), and also to some of them and because of their dwindling numbers in certain regions, some of them violated the rule without distinguishing any.





[Note: when relatives of a spouse are mentioned, it means a second legal marriage like in the case of death of first spouse]








31.  The calculation leading to fourth relation is explained by the legality of (first) cousin marriage as follows:  My father begat me, my grandfather begat my father, that is two relations. My grandfather begat my uncle, third relation, and my uncle begat my cousins, fourth relation. 





32.  (Part Two:spiritual relations) marriage of  (spiritual) relatives  through babptism (Nicean Council Cannon 23, 25) The one who accepts one in baptism as sister can not marry her, and she cannot mary him and they become like brother and sister who can not marry the father and mother, sister and brother, son and daughter of the other person. They became relative through spiritual bond and any marriage among them is forbidden and they become as idolators or publicans until they separate. 





[The publisher disputes this rule because their should be no such thing, because he states that childhood and parenthood is normal through birth only. Other (spiritual) relations are no consideration in marriage]





33.  It was mentioned in the laws of  spiritual parenting (eshpeens) that they become spiritual parents when they become eshpeens, but such parenting relations are not followed in forbading marriage of relatives. (this contradicts rule 32 above).





34.  (Part Three: relations through nursing): Relations through circumstances like raising a person (adoption) or nursing a child. The adoptive parents become like mother and father. For this reason, one can not marry one who raised him/her or their children because they become like brothers and sister, or their parents because they become like granparents, this is in the Malakite laws. But in the Descolias (laws of the Apostle) it is permitted for an adopted or nursed to marry the off-spring of those who adopted/nursed him/her  .. etc.





35.   (Part Four: Marriage to relatives through marriage, not through birth): Those are the parents of spouses, or grandparents of spouses (off-course we are now speaking about second marriages). Their sisters and brothers parents and grandparents. Spouses of children and their children, brothers, sisters, fathers and mothers, grandparents. And spouses of brothers and sisters and their children and their brothers and sisters, parents and grandparents. And relatives of the wife, her grandmother, mother, aunts, sisters, daughter, daughter of her son, and wives of her relatives in this level of relation. Are all forbidden for a woman to marry. What is forbidden for woman likewise is forbidden for man (same kind relation).





36.  (Part Five: Marrying the Guardian/Custodian) is also forbidden. The guardian, his siblings and his brother are forbidden for the adopted/cared for. This is only until she reaches 26 years of age and if the guardian satisfied all that he is required to do, they can marry if  she accepts to marry him.





37. (Part Six): It does not look good that one marries the wife of his master.





38.  (Part Seven): It is not desirable for believer to marry unbeliever, except according to what was mentioned in the appropriate books (see the epistles of St. Paul).





39.  (Part Eight): Not proper to marry if there is what prevents sexual inercourse like illness preventing sexual intercourse, the Eunchs, and those who have both the organs of male and female in the same body (tranvestites!). Also those who have one of the following reasons are not to marry:





39.1 Casteration,


39.2  Persistant Madness, meaning that is not treatable, not curable,


39.3  Harmeful diseases like Elephantiasis, but one who has leporcy can marry if the other accepts.





What Nullifies Marriage:





40.  (Part Nine): Woman who was caught in sin (fornication)  or previously divorced.





41.  (Part Ten): Having more than one wife.





42. (Part Eleven): Fourth marriage or more.





43.  (Part Twelve): Marrying a Nun.


 


44.  (Part Thirteen): Woman that is Sixty or  Older.


(This is disputed by the publisher as not valid reason. We also see no reason for such rule)





45. (Part Fourteen); Marriage that followed the death of husband by less than the year of mourning, and to be exact 10 months after the death of previous husband. This can also cause one to loose the inheritance from the previous husband (because of the need to prove parenthood in case of conception in the first year following the death of previous husband). This prevents marriage but does not prevent formal Church performed engagement.





46.  (Part Fifteen): Forcing one of the partners to marriage which is two types





First: Bringing one of the parties to marriage by force makes both marriage and the marriage contract null and void. This however should not be the rule for engagement, because during engagement they might get to accept each other.





Second: It is unlawful for a ruler or one of his siblings or one of his aides to force a person to marriage, the marriage will be null and void. This however should not be the rule for engagement (as explained above).





47. If one after being engaged and receiving a dowry/gift decides to become celibate. It is acceptable to break the engagement, and not go through with the marriage, only after the dowry/gift is returned back (to the donor) in full. 


   


48.  Engagement, even wedding ceremony, shall precede the consummation of marriage with sufficient time to be sure that each accepts the other fully, and that the love through complete content is true. And let the one who accepts wait for the marriage and control himself and not hurry. Let the hope for a pure marriage a motivation for keeping the chastity and to expend the energy in the effort to prepare for the marriage  and to increase the desire for the other. Let us follow the Lord’s wisdom, it is not good for man to be alone (He  prepared for Adam before bringing on Eve). He promised first then made the promise to happen, become reality.





Part II: The Marriage Contract (Aakd Al-Amlaak):


	Three parts:





Aakd Al-Amlaak Part I (Limits and Conditions):





49. Al-Amlaak is a promise to marry and a date to do so. It can be written or unwritten (oral communications).





50.  It is made certain by the presence of two of the elders of the priests whereas they place the cross and the ring on top of the dowry (maahrr). They write a contract by the consent of the two who are to be connected (in marriage). Also, if one or the other under custody, it is also through the consent of the custodian even if the custodian was not biological parent. 





51. It is permissible to marry without dowry or furniture (customary even to this day to agree on who pays for what in furnishing the home of the newly wed as part of the marriage agreement).





52.  Mourning a previous husband does not prevent having a marriage contract drafted. The parties can not have a contract if one is less than seven years of age!





53.  If one has a marriage contract without setting marriage date, it is (customary) to wait two years. If one was on travel, it can be three years. If that time passes it can be considered null and void. Both sides can look for another. But if there is a strong reason like illness, or debt, or imprisonment, or being away for a strong reason; it is possible to wait four years. Parent or custodian can not dissolve the agreement, it requires one of the parties in the marriage to do so.





54.  If the two seeking marriage were orphans, without father and mother and were under the age of fifteen and had a contract, they can not dissolve it  until they reach the age of maturity (age 15), at which time they can do what they desire (this is intended to give an opportunity to make a rational decision).





55.    Every maiden by her father’s choice or her own choice has an agreement to marry one and was forced to marital relation by another, through force, abduction or rape, has to marry the one that she was promised to first unless he chooses not to go ahead with the marriage. In the case of the first refusing to marry her, the abductor has to marry her if he is not married already.





Aakd Al-Amlaak Part II (Down Payment on Dowry):





56.  If one of the parties reneged on marriage contract, has to return twice what he received. But if the one that paid reneged, he has to forfeit what was paid. In case of death of one of the parties, there are two rules:





First, The one who received returns what he received to the family of the dead unless if the dead person was cause of delay,





Second, If the woman dies, her family is obligated to return all that they received. If the man dies, and has no one to inherit him, the woman keeps what he gave. But if he has those who can inherit, she keeps half and returns the other half to them if the contract was legal.





57.  What the father agreed to shall be carried on, but if the father or mother took the down payment and changed their mind, they shall return double the amount. But if they are not able to pay double, they at least should return what they received. The same applies if a custodian received the down payment.





58. To become full of age and in complete control of his situation a man has to be between the ages of twenty and twenty five. But for females they have to be between eighteen and twenty five years of age.


(Having a range is confusing. In our times it is a fixed age for both men and women, eighteen in most countries. Sometimes age 21).





59. When they reach the legal age, they can ask the ruler of the region to remove all custodians, and they can do what pleases them and it is their own decision.





60.  If after engagement, dowry, and legal contract, it was found that the marriage can not take place because he follows another faith, or extreme neglect of the faith, or breaking the commandments, they shall be allowed not to marry but they have to return what they received. But if it is found that they had pre knowledge of the situation before hand they must pay double.





[Breaking of engagement is reluctantly accepted by the Church as a wise decision before a bad marriage takes place. It is customary to return valuable gifts and jewelry. Furniture also returns to the one who paid for it, but dowry is no longer a common practice, and marriage contract is now part of the wedding procedure]


 





Part III: Concerning Gifts Before Marriage:





61. Every gift other than food returns to the man if the marriage does not take place.





62. But if the man was the one who refused to go through with the marriage he loses everything he offered. But if she is the one that refused, she should return everything including gifts and dowry.





63.  Gifts are to the fiancee to the day of marriage if the gift is given in her home. But if the gift is given in the home of the newly weds from wedding day on, it is a wife’s gift and not a fiancee gift. The man’s adversaries can not get what he gave as engagement gift.





64.  The woman can give from the dowry to her husband’s adversaries, but not from the engagement gifts.





Part IV: Concerning Parents and the marriage of their Children, Same for Custodians:





65.  It is not lawful for a man to force his child to marry if the child has a good reputation (knows what he is doing), but if he is not  he is advised to not refuse.





66.  If  parents desire to get daughter or granddaughter to marry by helping pay for the furniture and she refuses, she deserves to live in bad repute and looses the right of inheritance.





67.  It is not proper for children to refuse marriage causing their parents to loose the furniture and the engagement gifts.





68.  If parents or custodians refuse to help those in their custody unfairly by refusing to pay for the furniture, it is up to those in authority to make them do what is necessary for marriage to take place.





69.  If a woman is past 25 years of age and her parents did not try earnestly to help her, she can ask those in authority to force them to do what is necessary.





70.  If a woman is of full age and wants to marry according to the commandments, let her marry even if  her parents refuse. This goes for men as well.





71.  If a man is a prisoner of war for more than three years, his children can marry without his approval even if it was known that he will not approve of the marriage (because he was absent for more than three years). If he was absent less than three year the marriage is not proper if he objects to it.





72.  If the father is not of sound mind, the grandfather approval can be used in place of the father’s. But if the woman is of full age and her father disapproves, it is up to those in authority to decide.





73.  If the one she chooses and the one her parents choose are equal in race and financial ability, it is done according to her opinion.





74.  If the relatives disagree about the choice regarding marriage for an orphaned relative, those in authority can make the choice.





75.  A guardian on the trust of an orphan, has no say concerning marriage, if the guardianship is on finances only.





76.  Mourning the departed father or grandfather does not constitute a reason for not completing (a promised) marriage.  





Part V: Terms of Marriage Contract:





77.  First: Terms:


Marriage is an agreement between a man and a woman. It is a public agreement by the witness of the priests and through their prayers. Marriage is a joining of the livelihoods of the partners which produces a better ability to satisfy their needs and a means of producing off-spring to succeed them.





78.  Second: Who Should Engage in Marriage: 


Marriage should not take place unless the two who desire to marry are in agreement, and if under custody the custodian/guardian has to agree. Marriage should be between two of full age, the man should be over 14 years of age and the woman over 12 years of age. One who is brought to marriage under 12 years of age is married in the law if she accepts the man!





[As we stated before, today,  in most countries the legal age of marriage is 18. Also, it seems that they allowed marriages for young people below what they considered legal age]


     


79.  One should not have the marriage ceremony in secret, but to have many in attendance.





80.  Marriage Certification can not and should not be completed unless the priest is present. He also should offer the Qurbaan (meaning perform the prayers of the sacrament of holy matrimony) by which they become one flesh; as the Lord, may His name be praised, said. Without the prayers they are not considered married.  Through prayer she is absolved to marry him and he is absolved to marry her.





81.  Third, There are eleven major rules concerning marriage. The first major set of rules has five sub-rules: First, concerning first marriage which was covered previously.





82.  Second, second marriage for men is permissible if there is no obstacle, and if they have young children they have to care for them and do what is appropriate about their having their lawful inheritance.





 83.  If a priest marries for the second time he looses his rank (priesthood).





84.  For woman who promised celibacy, it is against the law to marry, not because of  the intercourse, but because they would be committing a lie against the Creator.





85.  A widowed woman over 60 years of age who marries a second time is like an evil doer.





 86.  A woman is committed to her husband as long as he is alive. But if he dies, she can marry again but blessed is she if she does not.








87.  If the newly wed are widowed, they shall not receive the holy matrimony blessings (prayer) because this was given to them previously and it stays for ever (can not be repeated). Instead, the priest shall pray for them a prayer of repentance. But if one of the two is receiving the marriage prayers for the first time, he or she shall be blessed alone. 





88. If one marries a second time, she shall ask her children’s permission before she gets married. She also has to separate what is theirs from what is hers.





89.  One who is under 25 years of age who is going for a second marriage has to get the approval of her parents/guardians. But if the father is dead, the approval of her relatives. If they do not agree, those in authority will have to approve. If she is to choose between their selection and one she selected, and if they both are equally qualified her choice shall be the one to approve.





90.  Third, Third marriage is a sign of falling into temptation and is despised by the Church.





91.  Fourth, What is beyond third marriage is public fornication.





92.  Who dares to commit fourth marriage should not be considered married, the children of such marriage are not to be considered legitimate. He should be treated as a fornicator and they should be separated.





93.  Fifth, according to the council of Nicea, one should not be married to two women at the same time. One who does that shall be denied the holy Eucharist and should not be allowed to enter the Church until he leaves the second (woman) and returns to the first.





94.  If one has two wives under one roof or in separate residences or if one has a wife and a mistress he shall be separated from the Church, and if he had a rank of priesthood, he shall be separated from the priesthood.





95.  A woman who falls in love with another man while her husband is still alive,  is an adulterous and is considered  in violation of the commandments.





96.  Part Two:


The believer can marry a woman who is am un-believer on the condition that she joins the faith. A woman believer shall not marry an un-believer because of fear that he will convert her to his faith.





97.  Every woman who marry an un-believer shall be separated from the society until she leaves the un-believer and after she proves her repentance she is given the Eucharist.





[Again, this should be revised according to what the woman’s  intentions are, because if she brings the un-believer to the Orthodox faith, there is no harm in her marriage. Here again, the rules that applies to men should be applied equally to women. Some of our young sisters in the land of immigration brought to the faith husbands who became examples to follow in the Coptic Orthodox faith]





98.  Any believer who forces sister or daughter to marry an un-believer shall be separated from society  and not allowed to socialize with the believers for (for what he did) but she is not to be blamed because she was forced to the marriage. If he repents and gets her released of her marriage he can be brought back to the group after a period of repentance based on the magnitude of his mis conduct.





99.  If a brother has a wife who is an un-believer and she desires no to depart he is advised not to leave her. Also, if a woman believer has a husband who is an un-believer and he desires to stay with her, let her not leave him because (as the Apostle said) the un-believer is sanctified in the believer. But if the un-believer desires to depart let him depart.





100.  Part Three: The period for one to not marry again after the departure of a spouse:  There are  two opinions:





First, It is not lawful to marry before a year passes, otherwise the survivor is not permitted to receive any inheritance from the deceased.





Second, A woman is not allowed to marry again for 10 months after the death of her spouse, and if she does she is not permitted to receive any inheritance from the deceased and has disgraced herself.





101. Part Four: If a man is in financial hardship because of the gifts and dowry he presented to his future spouse, she becomes obligated to support the man and their off-spring from what she already received.





102.  Part Five:  If a man pawns any item belonging to his wife without her permission, his action is unlawful. But if out of need, he asks her to allow it and she refuses, she has forfeit her right to support because she prevented a necessary action because the commandments help those who are deceived but does not help those who are spiteful.





103.   Part Six: Divorcee is not permitted except for previously mentioned reasons for voiding marriage. This is because of the witness of the Gospel according to St. Matthew: “The Pharisees also came unto him, tempting him, and saying unto him, Is it lawful for a man to put away his wife for every cause? And he answered and said unto them, Have ye not read, that he which made them at the beginning made them male and female, And said, For this cause shall a man leave father and mother, and shall cleave to his wife: and they twain shall be one flesh? Wherefore they are no more twain, but one flesh. What therefore God hath joined together, let not man put asunder. They say unto him, Why did Moses then command to give a writing of divorcement, and to put her away? He saith unto them, Moses because of the hardness of your hearts suffered you to put away your wives: but from the beginning it was not so. And I say unto you, Whosoever shall put away his wife, except it be for fornication, and shall marry another, committeth adultery: and whoso marrieth her which is put away doth commit adultery.” (Matt 19:3-9)


 


 104.  The Apostle Paul in Corinthians said:  “But to the rest speak I, not the Lord: If any brother hath a wife that believeth not, and she be pleased to dwell with him, let him not put her away. And the woman which hath an husband that believeth not, and if he be pleased to dwell with her, let her not leave him. For the unbelieving husband is sanctified by the wife, and the unbelieving wife is sanctified by the husband: else were your children unclean; but now are they holy. But if the unbelieving depart, let him depart. A brother or a sister is not under bondage in such cases: but God hath called us to peace. For what knowest thou, O wife, whether thou shalt save thy husband? or how knowest thou, O man, whether thou shalt save thy wife?” (I Corinthians 7:12-16)





105 Part Seven: Forbidding Them From Denying Each Other Companionship:


 According to St. Paul, a man has to give his wife what is due her and the woman likewise: “Let the husband render unto the wife due benevolence: and likewise also the wife unto the husband. The wife hath not power of her own body, but the husband: and likewise also the husband hath not power of his own body, but the wife. Defraud ye not one the other, except it be with consent for a time, that ye may give yourselves to fasting and prayer; and come together again, that Satan tempt you not for your incontinency.” (I Corinthians 7:3-5)





106:  Part Eight:  On the days on which they should not get together (have sex):


The holy days of fasting should not be defiled by sex, also you should not get close to her (have sex) on the days of her blood (period), and the period following giving birth because you will be forcing her to do what is not proper. Remember what the Lord ordered the Israelites through Moses: “And if a man shall lie with a woman having her sickness, and shall uncover her nakedness; he hath discovered her fountain, and she hath uncovered the fountain of her blood: and both of them shall be cut off from among their people.”  (Leviticus  20:18)





107.  Woe to those who commit such sin in paschal week.





108.  Marriage which was ordained by God for the Israelites was not only for producing off-spring but also for the needs of the flesh which was made to be controlled through the commandments so that there are times to get together and times for abstaining so not to become morally decadent.





109.  But abstaining during the time of the period following giving birth is for the protection of your bodies from sickness and to avoid having off-spring born with disease (caused by improper use) such as leprosy and the likes. But abstaining during fasting seasons is because intercourse will break the fast and you need to complete the commandment. This is for you forbidding the animal nature from animal like desire. And by abstaining you are providing to the vocal soul which is united in your flesh its spiritual needs. So, it is ordained for everyone to abstain on the days of the issue of blood to protect the body and off-spring. And to abstain in the paschal week for it is days of sorrow and fasting and prayers. And during the fasting seasons because it is days of self control and we would rather fight the flesh’s desire than succumb to it. But according to St. John  Crysostom do not do that to each other spitefully because it can lead to adultery.





110.  Part Nine: Forbidding Separation and its equivalents like Mental Separation:





The first is because the first purpose of marriage is maintaining the human race, so separation will work against the desire to have off-spring and maintaining the human race. 





111.  The second is because the Lord said in the torah that if a man separates himself from his wife he is not saved from murdering a soul.  You also know what Onan the son of Judah did not do for his brother’s wife, for that the Lord caused him to die (Genesis 38:8).





112.  John Crysostom said in explaining the Gospel according to St. Matthew: They actively labor to not bear fruit (children) and this is more evil than not having any. This includes taking the seed out and throwing it away (abortion) and taking medications to prevent pregnancy.





113.  Part Ten: Those Who Accuses A Spouse Falsely:


If one of you takes a wife and despises her so he will start to falsely accuse her  of things and starts saying that he did not find her virgin and if her father proves what was said is false accusations, the man shall be blamed and punished for his crime and she shall become his wife if he likes it or not until one of them dies. But if what he said about her was proven to be true, they shall be separated and she shall be called wicked and no one is to marry her and she shall stay in her house sad and weeping because she committed adultery and disgraced her father.





114.  Any man advised by the people that his wife committed adultery, shall ask that she is brought in front of the priests. The priest shall bring a pottery vessel fill it with salty water and .... The priest shall ask he to swear by the altar and the power of the Holy Spirit that she is innocent .. If she swore and is innocent she shall return to her husband happy, and her husband shall receiver her happy, otherwise if she swore falsely  she is condemned because she lied.  ......





[ So, far this is the most difficult paragraph to translate, Many sentences were deleted for now. Need to consult with one of our learned fathers, it talks about drinking water mixed with salt and ashes!]





115.  Part Eleven: Concerning Knowledge of Events the Precede Marriage:


It is not proper for one to think that marriage is a sin or an unclean act because  what God created male and female is very good and both male and female are good and beautiful creation of God. Those who call for forbidding marriage shall be separated unless their intention is to live a celibate life.





116. Those who mock marriage and call the marital intercourse unclean shall be separated.





117.  One who leaves his wife and calls marriage uncleanness shall be separated.





118.  It is unlawful for women who have issue of blood (period) or the blood of giving birth to enter the Church. And it is unlawful for a woman in this condition to enter the Church even if she was the daughter of a king.





119.  The woman who gave birth can not approach the holy place (have communion) for forty days if she gave birth to a boy and eighty days if the new born is a girl. Midwives or those who receive the child are unclean for twenty days if the baby is a boy and forty days if it was a girl.





120.  It is commanded to separate the adulterous and the married woman who commits adultery if her husband was not aware of her actions. But if he was aware and did not prevent it they both are separated.





121. If the husband was a priest, he looses his rank. And if he repents, he can receive communion after repentance but not the rank of priesthood.





122.  If the wife of a priest marries again after his death, she has shamed her husband and caused her self to go down from a higher rank.





Part Six: What Makes A Mrriage Null and Void:





123. First, if both elect celibacy by free will.





124.  Second, if one of the parties abstains from marital intercourse because he chooses celibacy after marriage, because by doing so the abstaining party is not satisfying one of the main purposes of marriage, meaning having an off-spring through intercourse. Also if one is absent for many years for whatever reason.





125.  Third, what prevents achieving the second reason for marriage meaning cooperation on achieving good living which can be:





A) Because of adultery committed by either one,





B) What adultery will bring to the marriage: First, it will spoil the living situation because one of the parties no longer can care for the other and also for the children as well because his cares are for the outsider. Also, because the man will not be sure if the off-spring is his or somebody else’s and one wants a stranger to inherit him. Also, the off-spring of this relation rather inherit the true father. Also, there is the fear of someone getting killed for revenge and/or jealousy. 


 


C) By staying together under these conditions is a continuation of an unfair situation.





124: Laws Concerning the Three Situation Above Mentioned:





First, Marriage is null and void when both parties choose celibacy.





125.  Second, Marriage is null and void if the man is not able to perform the duties of sexual intercourse for a period of three years or more. The woman’s parents can ask for the marriage to be made null and void if there is a proof of the situation. In this case the woman keeps the furniture. But the engagement gifts should be returned in full.





126.  If a man discovers that the one he married is not complete in her sexual organs as a one should be and if he confirmed that three times and confides in the priest with his findings, the bishop is obligated to separate them and make the marriage null and void (as if it did not happen). The man is free to marry again, but the woman shall be prevented from marrying again. Her guardian also is to be denied the holy Eucharist until he repents, if he knew of her condition and did offer her for marriage. But if he continues in his bad actions, he shall be separated.





127.  Concerning Seizures and Mental Diseases: Two Opinions:





(1) First, If one finds his wife having seizures caused by mental disease and if the illness happened after the marriage, he should accept her and have patience with her and he is not allowed to marry another. But if the illness existed before the marriage and was hidden from him, he is allowed to leave her and marry another. She can keep the dowry and furniture and every thing she brought into the marriage. But if she brought cattle or slaves, he is entitled to half of the produce that resulted after the marriage if he chooses to leave her. Also if any of the furniture was unusable she should be given the fare value, but if he wrote a rust to her after the marriage he is not obligated to pay what is promised in the trust.





(2) Second, If the seizures occurred after the marriage and if he chooses he can let her leave and if he does so she is entitled to her dowry and furniture. But if the illness existed before the marriage and he was not informed and if he wants to leave her he can but he has to give her the furniture but what he gave her as money should return to him.





128: Concerning Leprosy: Two Opinions:





(1) First, if one of them has leprosy or like disease after marriage, it is not permitted for the other partner to leave,





(2) Second, If one marries and she develops leprosy or like disease after marriage, it is permitted for him to leave. She gets to keep everything he gave her before marriage, and if he is able financially he is required to gave her financial support because what befall them was not by her choice or his.





129.  It is commanded to make the marriage of one who is a prisoner of war null and void if it is not clear that he is in the hands of the enemy or dead. But if it is clear that he is alive, we ask her to wait 5 years before the marriage is declared null and void. The one that request the annulment shall give up furniture


and marriage gifts.





130.  If some are enlisted in the army, we command that for the years they are in the battle field that their wives have patience and wait for them. But if the news of the death of a soldier arrives, do not act  on the news until it is verified by the leaders of the army. She or her parents or close relatives shall meet with the leaders and inquire diligently and if it is true that the person died or was killed she shall take a whatever written proof and take the Bible as a witness and swore that the news is verified. She then has to wait for a full year before marrying again. If she follows that her second marriage is lawful . But if she did through false witness claim the death of the spouse, the false witnesses shall be removed from their positions and fined 10 pounds of gold to be given to him because they lied concerning him. If her first husband chooses, he can have her back as wife.





131.  About Adultery:





(1) First, Women Adultery: If a man discovers that his wife is committing adultery, he has to prove that she committed adultery. Afterwards, she and the man she committed adultery with shall be punished. Her marriage is null and void and she is required to return everything she received. He keeps it all unless there are children in which case they are entitled to half. Also he is entitled to one third of her wealth as a compensation. The man she committed adultery with also looses his marriage and all the dowry and furniture goes to his wife unless there children because they are entitled to half that, but the before marriage gifts are all hers.





132. (2) Second, Other Situations Considered as Adultery: If a woman goes out with men to drink or hunt without the approval of her husband, she is committing adultery. Also, if she sleeps outside her husband’s home without his permission, except if the place is her parents or if he was the reason for her staying out.





133.  The unlawful acts mentioned previously in parts one through fourteen but not five and six are considered like adultery.





133. (3) Third, It is considered like adultery if one conspires against the life of the other or if a man conspires against the Chastity of his wife.





134.  If one marries and argument perpetrated by he starts, we advice him to be patient and kind until she comes back to her good behavior. But if he can no longer accept the situation let him ask the archpriest to intervene. If she does not listen to the archpriest, ask the bishop to intervene. If she does not listen to the bishop, the bishop shall shake even the dust from his shoes at her door. At this point, it is lawful for the man remarry. But if he chooses he can stay single, and if he is righteous he is permitted to join monastic life. But if it was found out that he is the one that instigated the trouble because he does not like her, he is commanded to stay with her. But if he leaves her, he is not permitted to receive the Eucharist.





135.  If a man conspires on the life of his wife or her chastity by action or by hiring others to do such things. And after it is proven that he did such thing, she is free to leave him and remarry lawfully if she wants. She is entitled to gifts, dowry, and furniture, and a fare amount of his other positions. If they do not have children, she takes all these things, but if they have children, he keeps all his other positions for the care of the children. 





136. If a man was found with another woman in his house or was known to frequent another place to be with a woman other than his wife, it is lawful to annul the marriage. If he was warned by his parents or her parents (his in-laws) or other concerned parties and does not listen, the marriage is null and void. The rules concerning gifts, dowry, furniture as in 134. above.





137.  If there are criminal laws concerning the adulterous behavior of men, they can be treated according to the criminal law instead of marriage law!


  





 (to the best of my ability, I preserved the meaning. Repetition was customary in old writings for emphasis. Also, repetition is caused by multiple sources of same cannon (law)).
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