Awlaad Al-Assal Chapter 27


Concerning Loans, Collateral, and Bonds





1. Lending is a virtue of  the same class as giving because the Lord commanded us to do it: “But love ye your enemies, and do good, and lend, hoping for nothing again; and your reward shall be great, and ye shall be the children of the Highest: for he is kind unto the unthankful and to the evil.” (Luke 6:35)





2.  Diligence in paying back a loan is a duty following the saying of David the Prophet: “He hath dispersed, he hath given to the poor; his righteousness endureth for ever; his horn shall be exalted with honour.” (Psalms 112:9)





3.  Patience with the borrower until he is able to pay  back is commanded us by the Lord: “And if ye lend to them of whom ye hope to receive, what thank have ye? for sinners also lend to sinners, to receive as  much again.” (Luke 6:34). Also the Lord commands us to forgive those who can not pay back as he reminded the servant who did not forgive his fellow servant that the Lord of the house will not have mercy on him.





4.  Loans are usually guaranteed with collateral or guarantor or co-signer or through a witnessed contract. Sometimes it relies on the hand writing of the borrower or his honesty (word) only.  The use of a witness is preferred, but hand writing (signature) is a proof as well.





5. Payment when (the loan is) due is required, but it is preferred if payment is ahead of time. The payment has to be in kind and if not to be in equal value, and it is preferred if the type and the amount of payment are stipulated in the conditions of the loan.





6.  If the borrower claims that he can not pay back, the lender can take what is available to cover the loan with permission from the ruler and through the use of experts (appraisers) in fairly evaluating the value of what is taken in place of the loan.





7.  If one denies that he owes but it was proven later on that he did, he looses everything he owns.





8.  One who denies he owes falsely, and it is proven otherwise is required to pay double, but if he confesses that he falsely denied, is saved from paying double!





9.  If one leaves as collateral an item, all proceed from it goes against the principal of the original loan because the commandments prohibit lending with usury (excessive interest rate): “Unto a stranger thou mayest lend upon usury; but unto thy brother thou shalt not lend upon usury: that the LORD thy God may bless thee in all that thou settest thine hand to in the land whither thou goest to possess it “ (Deuteronomy 23:20).


 


10.  So if one takes a collateral and its value exceeds the loan value, and if the loan was paid the collateral is returned in full including any increase in its value.





11.  No matter how poor the borrower‘s performance is in paying the loans back, the lender has to protect the collateral as if it was his own property.





12.  Whatever is lost of the value of the collateral is the responsibility of the lender. The lender has to return the collateral in its original condition and compensate for any loss in its value.





13.  But if they have agreed to other conditions, these conditions are binding in seeking judgment.





14.  If the collateral is lost, and if the collateral is equal exactly to the loan, there is nothing owed. But if the collateral is larger in value, the lender owes the difference.





15.  The lender can ask for any expense related to keeping the collateral.





16.  If  they agreed that the collateral be sold at the time the loan is due, the lender can do so. The lender is not  allowed to sell for less than the value without permission from the ruler. If it is sold for less than its value, the lender is responsible for the difference between the value and the loan amount.





17.  As long as the collateral is with the lender or those who inherit him (it covers the loan). It is o be returned as soon as the loan is paid unless it is stipulated otherwise, also it can be used as payment if it is equal to the loan in value.





18.  If the collateral dies, is set free, or given away the lender is required to compensate the borrower for it when the loan is paid. But if the borrower is not able to pay back, giving the collateral away is not possible until after the loan comes due.





19.  It is unlawful to give away collateral which produces benefit to the borrower.





20. Also, it is unlawful to do transactions with the collateral which harms the borrower, for example leasing it for a term longer than the term of the loan.





21.  It is unlawful to use certain unallowable items for collateral. Examples are: Free servant, property already used as a trust for charity, perishable goods. If they disagree, they have accept the word and oath of the lender in determined that proper replacement is required!





22.  If the lender claims (falsely) that he returned the collateral, his word is rejected.





23. If the value of the collateral increases after the agreement it still remains with the lender to the end of the loan.





24.  If they agreed that it stays with the lender or with a keeper (third party) it shall be according to the loan agreement.





25.  A keeper shall perform what is requested of him according to the agreement.





26.  It is unlawful to borrow or use as collateral what is illegal to exchange.





27.  The legal heirs of the lender or borrower have to follow the stipulated conditions of the loan if either or both die before the completion of the term of the loan. The rulers have authority in case one of the parties is not represented (no legal heirs).





28.  If one has a legal ownership right or a bond, he and his legal heirs can not ask for it if they waited longer than 30 years to make their request (statute of limitation is 30 years for loans, collaterals, bonds).


 


29.  If a lender has in his hands a collateral and is not able to get the payment (after the 30 years limit), he can keep the collateral, but if the collateral is out of his hand and he waited more than 30 years he looses his right to claim it.





30.  This rule is applicable to all requests of payment/ownership of items like loans, inheritance, penalties, laws, joint ownership, boundaries of land, water ways, houses, villages, orchards, .. etc. It is unlawful to ask for ownership if one waited more than 30 years before making a claim.





31.  The father is not responsible for a loan taken by his off-spring unless it was done by his permission. Also, one is not responsible for the debts of his mother, siblings, in-laws unless he was a co-signer.





32.  Co-signature and bail are of two kinds, one for property the other is for a person.





33.  About co-signature, one who can freely manage his own wealth can freely co-sign for a loan.





34.  If he co-signs by free will he is responsible for the loan, but if he was coerced, he is not responsible for anything.





35.  The words used for co-signature is to say I am cosigner (“ana damaant”) and it shall be as you said. What you state you are responsible for, not what one of the parties claims that your are responsible for.





36.  If the co-signer asks the borrower to throw his property in the sea, or his cloth in the fire, he is not to be obeyed. The lender has to ask the borrower first before he can send any claims to the co-signer.





37.  If the borrower flees, the ruler shall try to place a claim on the properties known to belong to him first, otherwise they will do the same to the co-signer.





38.  The lender shall ask the borrower for the payment then the co-signer, but if the co-signer has one that co-signed for him, request is made to all three.





39.  If one of the three dies, the others are responsible for the loan.





40.  If the lender frees the responsibility of one of the co-signers, this co-signer is free from there on.





41. If any of the responsible for the loan completes its payment, all claims against the others are no longer.





42.  If the co-signers are many, but each co-signed for the entire loan. The borrower can ask each and everyone for the entire loan. If one of the co-signers pays off the entire loan, he can ask the others for equal share of payment to him since he paid-off.





43.  If responsibility was divided among them, each is responsible for his portion only.





44.  If the lender agrees 
