Awlaad Al-Assal Chapter 32


Concerning Imposed Guardianship (Power of  Attorney)





1. Imposed Guardianship can be due to one of two reasons:





First,  The cesation of the mind to function normally and rationally due to psychological reasons as in madness or physiological reasons as in mental retardation, or defficiency which can be manifested in behavior showing immaturity of the mind for young mentaaly disabled or senility for older persons whose mental abilities has weakened. Also another group of mentally not capable are those who have mental ability but do not use it or when they use it they use it to cause harm to themselves or to others. Also some of the mentally deficient are those who are wasteful and unwise in handling their financial affairs. Also those who are unwise in the things relating to their religous affairs like those who are foolish in the way they dress, use banned substances, and indulge in bodily desires. The charactrisitcs of the unwise are counter to those of the wise.





Second, If one refuses to act wisely concerning his well being and his property also those who are enslaved.





2.  The one under imposed guardianship: mad, crazed, young mentally disabled, or old mentally impaired, is not permitted to take actions concerning a contract, or important decision for  himself or for others. But if he was unwise, he can act for himself but not for others. In either case one needs the approval of the guardian for making decision.





3.  If he was a slave, he needs the approval of his master for making decisions. But if he is set free, he is responsible for his action.





4.  If the person under guardianship is sick and makes a lawful (through the guardian) will, it is binding. But if he decides to change it, it has to be ruled on by authority. 





5.  In most cases, the guardian is the father (parent), if the parent himself is not under guardianship, then the bothers from the older to the younger, the grandparent, the uncle, the cousin (son of the fathers’ brother). The wiser is recommended over the other ahead in family relation.





6.  If one looses his mental faculties, his full of age wise off-spring is favored to be his imposed guardian.





7.  But after the off-spring, the father (parent) of the person is the logical choice for guardian.





8.  If none is found (from the family) to be guardian, the ruler (authority) has to appoint a qualified and honest guardian under the supervision of the authority.





9.  It is unlawful for the guardian to sell any of the property of the person in his custody for less than fair value. And not to loan out or sell for later payment without a proof and/or collateral. And not to loan anything belonging to the person without a strong reason and obtaining a collateral to safe guard the property of the one in his custody.





10. If they disagree, the word of the guardian is taken unless the person (under custody) has a proof otherwise.





11.  If the guardian claims that he spent the money of the person in his custody on the needs of that person or if he claims that a loss was not intentional his word is taken.





12. But if he claims that he gave the person all his property when the imposed custody ended, the guardian has to come up with the proof.





13.  The guradian has to spend on the person according to what is customary and ordinary for people of like situation and according to the available funds. He is not to deny him necessities which are: food, cloths, shelter, marriage if appropriate for his situation, a vocation, and education.





14.  The guardian is to care for those whom the person in his custody is supposed to care for as well. These could be parents, siblings, or slaves (servants).





15.  It is lawful for the ruler (authority) to treat a person in debt like one who is under imposed guardianship, and command him not to spend except for essentials of food and shelter until he pays his debtors!!!





16.  If the indebted declares debts other than the one for which the guardianship is imposed, such debts shall wait until the previously declared ones are paid in full.





17.  Imposed guardianship ceases if the reasons for imposing it cease to exist. Like if the person regains his mental abilities, or if he was under guardianship because of young age. In such case he asks the authority to remove the imposed guardianship and provide him with certification that he is fully capable to conduct his own affairs.





18.  It is preferred if the imposed guardianship is based on authorized certification to avoid problems related to conflicting actions.





19.  Also, it is recommended that removing imposed guardianship be through certification  documenting the reason for removal through cesation of the previously existing causes.





(to the best of my ability, I preserved the meaning. Repetition was customary in old writings for emphasis. Also, repetition is caused by multiple sources of same cannon (law)).


  


(C) 1996  Dr. W.A. Hanna; St. Mary & St. Abraam Coptic Orthodox Church;


1843 Ross Ave.; St. Louis, MO 63146; USA





Please Consider Sending a Donation :


St. Mary & St. Abraam


Copti
