Awlaad Al-Assal Chapter 37


Concerning  Highways, Roads, Courts, Home Renovations, Waterways, and Water Channels


(Preliminary Translation)





[Awlaad Al-Assal, four generations of a wealthy Coptic family who lived in the 13th century A.D(The reign of Ayoubite family during the crusades). They were writers, historians scholars and religious men believed to be the first Copts to write in Arabic, since Coptic continued to be in use until the middle of the 13th century A.D. They are authors of books in Church laws, Church history, science, mathematics, and astronomy. They are believed to be the first to translate the Bible from Coptic to Arabic. Their writings are invaluable in describing the transition from all Coptic to partly Coptic and partly Arabic Church communications. The Church does not accept all the statements in the book being translated, but the translation is for historic record and information we need to understand and appreciate our most highly regarded Coptic (Egyptian) Orthodox  Heritage. I hope you benefit from reading this humble work]





1. It is not allowed for one who is in joint ownership of a house to renovate without asking the opinion (approval) of the other partners.





2. A common wall can not be removed or built without the opinion (permission) of the partner.





3.  It is not legal for one to build an oven or a stove next to a common wall because the fire might damage the (common) wall.





4.  If one builds a kitchen that can send smoke upward and can harm the people in the higher  floors of the building, he can be prevented from sending the smoke up unless there is a prior agreement.





5.  It is not proper for the people who live on upper floors to throw water or trash down, because this can harm the other residents on the lower floors. The others can prevent doing such things because it is not for one to do in his house what can harm his neighbors. This is applicable to all kinds of stinks!


[I wish people in developing countries can follow these simple old advice]





6.  One can raise a ladder next to a common wall if the ladder does not cause harm.





7.  If a place is naked (lacks privacy), no one can object to building a high wall to give it privacy. Also, no one should prevent his neighbor from opening a door way to have access to the street as long as the new opening does not harm the street.





(Concerning Distance and Spacing Between Buildings and Orchards)





8.  If one wants to build a fence/wall it should be at least one foot away from his neighbor. If one builds a new house it should be at least six feet from the neighbor’s. To build an underground hiding place, it should be as far as its depth from the neighbor’s. Digging a well should be at least one ‘baa’ (yard) from the neighbor’s except if his digging in the same location, this is not advisable. If one plants fig or olive trees, he should be at least nine feet from the neighbor’s. Other trees can be only five feet away.





9.  If one has a tree in his house property and the root of the tree extends to the neighbor’s , the authority can ask the owner of the tree to cut it (remove it).





10. If one builds a house facing another house, they should be a distance of at least twelve feet from base to top all the way.





11. If the house increases in height, the neighbor can do likewise. He also can add windows for both new and old buildings.





12.  Even if one satisfies the twelve feet rule, he still is required not to block the view of his neighbor. If the view includes see side, one should be able to see the sea side without having to bend.





13.  If the distance between the building is hundred feet or more, the blocking rule is waved.





14.  If one builds a house on a court or narrow street, he has to keep a distance of twelve feet as a minimum access and he can not add it to his house (public use).  If there is more than the minimum distance, it is advised to leave it for the city  (for future improvements).





15.  If two houses were already build without keeping the recommended minimum distance. None can be allowed to increase building height or add new windows.





16. If the distance is no less than ten feet (fails the previous condition), they can open small windows to improve lighting conditions only.





(Part Concerning Renovation and Rights of Service)





17.  If one is renovating (rebuilding) a fallen house, he is not allowed to build it higher or in a way that can block the light or cause harm to the neighbor, and if the changes can cause harm he is required to rebuild exactly according to old form.





18.  One who is entitled to more utilities in his house (water, sewer, .. etc.) can choose to receive such higher level as long as it does not over burden the utilities (affect the rights of others).





19.  If one boards openings for lighting for a period of ten years or more, the neighbor can make improvements to his building including building more floors even if they encroach on the other, because he relinquished his rights.





20.  But if the first opened the light passages before the latter made improvements to his, the latter can not make improvements the encroaches on the rights of the first.


-------------------------------------------------------------------------------------------------------------------------------





21. If you allow me to place wooden building elevators on your wall so I can complete renovation or addition to my home as a favor, and if I do remove my wood within a ten years period as required and fill the holes , I continue to have the right of service to do the same again. But if I do not remove my wood within ten years, you have the right of confiscation (since I neglected to restore things to original condition). [It took much longer to do construction work than it takes these days!]





22.  Now, I can come back 20 years from the time I used the privilege and do the same again with no objection (regardless of the previous behavior).





23.  Boundaries and property judgments are valid for long periods of time up to 30 years!





24.  One is not supposed to pile trash on a wall owned by another unless he has approval of the owner.





25.  Also, it is no legal to send smoke from a kitchen or a bath without permission.





26.  If it is necessary to repair a common (joint) utility, each has to repair his portion to the neighbors boundary line, (then the neighbors takes over until all repair is done).





27.  If one of the partners pays of his own funds to repair a joint canal (water channel) he is entitled to request fair share from the other partners (users).





28.  If your wall leans 1/2 foot into my property you are required to repair it.





29. If one opens a viewing area in a wall that is not his, he is required to return it to original condition at his own expense.





(Part: Water Rights):





30.  Those who own low lands have a duty to facilitate the flow of water down, in return they gain the right of using all the benefits of water passage (water and rich soil).





31.  Watering that is regulated: once a summer (season), once a month, or according to whatever schedule is to be used according to regulation only.





32.  Also roads that are regulated can only be used according to regulations, like a certain hour or a certain number of times per day or night. Use shall cease until the appointed time for use comes again.





33.  If a water spring dries up and after a period replenishes itself, its usage shall be according to the past rules.





34.  If one allows you to use his water source, he has to give you the right of way to reach the water source. This right can only be used for that purpose.





35.  If you give one privilege to use your land as a pasture for his animal, he is entitled to the privilege of building a hut also.





[The manuscript skips 36 .. 42?]





43.  If one who received a privilege passes such benefit to another it is up to the owner to prevent it within 10 years otherwise it becomes a given right. If the owner is absent he is given a total of 20 years to object.





44.  But if the original owner was not aware of  it (unauthorized use), it does not becomes a right unless 30 years have passed. But if he was absent, a number of years equal to the period of his absence is added.





45.  If one was incarcerated even in his own house, there is no time limit for his right to request restoration.





46.  Mobile belongings held in possession for three years with no one making demands for it becomes property of the holder!





47.  If I sell a parcel of land with the promise to provide means of delivering water, the contract remains valid if I meet my obligation otherwise the sales contract is not valid.





48.  If the old owner could not prevent the passage of water through his land, the new owner can not change the situation (he has to accept what was customary before he bought it!)


--------------------------------------------------------------------------------------------------------------------------------


 (Part: Summary of General Laws):





49. No one should do renovation which can cause harm to others.





50.  Every right (privilege) not used for 10 years if present, 20 years if absent, is lost except the way to the tomb (right of burial!) which is not limited by time.





51.  These periods are increased by the time of imprisonment for prisoners of wa
