Awlaad Al-Assal Chapter 40, Part 2 of 2


Concerning Lost/Found Item on Common Property  Such As 


Wilderness/Pasture Lands, Roads, Markets, Hotels, Baths, and Churches


(In Two Parts: The Mobile Property, and the Lost Little Soul)


 (Preliminary Translation)





 [Awlaad Al-Assal, four generations of a wealthy Coptic family who lived in the 13th century A.D(The reign of Ayoubite family during the crusades). They were writers, historians scholars and religious men believed to be the first Copts to write in Arabic, since Coptic continued to be in use until the middle of the 13th century A.D. They are authors of books in Church laws, Church history, science, mathematics, and astronomy. They are believed to be the first to translate the Bible from Coptic to Arabic. Their writings are invaluable in describing the transition from all Coptic to partly Coptic and partly Arabic Church communications. The Church does not accept all the statements in the book being translated, but the translation is for historic record and information we need to understand and appreciate our most highly regarded Coptic (Egyptian) Orthodox  Heritage. I hope you benefit from reading this humble work]





(This chapter is based on the Lord’s saying in the Torah (Old Testament): “Return to your brother his lost animal but if you did not know whose it is keep it in you household until you know to whom it belongs and return it without delay!]





1.  If one finds a lost item and did not know whom it presently belongs to; if it is a trivial item there is no harm in wasting it; otherwise take the thing to the place where it was found and elsewhere for a week. If one came and identified it with specific remarks give it back to that person. Otherwise it is permissible to freely handle it.





2.  If it was not trivial and considered by a majority of people to be valuable, one keeps it as a safekeeper for its owner noting its characteristics which includes race (specie), color, shape, size, and weight.





3.  It is liked that if one claims the found item to be his own witness and to specify in front of other witnesses some of its distinct characteristics to avoid the devils temptation as the Apostle Paul commanded. If the owner is still not found after the first week it should be made known in public places like the place it was found, meetings, markets, and Churches for 70 weeks. When the item is announced it shall be done mentioning only general characteristics and waiting for the owner to give specific characteristics. For example if it was Dirhams (money) mention only Dirhams without saying how many or mentioning the color or shape of the purse it was in. If it was a piece of jewelry or cloth, do not give out the color, the style, or the type, so if one comes and claims to be the owner let him describe it, and if the description matches closely and there is witnesses who would think that he is the owner let the witnesses to whom he is known let them hand it to him after identifying him. It is desired that the witness is a free believer. If no one claims the item in this period (70 weeks) it is up to the finder to do what he pleases with the found item. If the finder was a slave, let his master handle the identification and following action. If the finder was under guardianship, the guardian shall do the necessary action.





4.  Increasing the waiting period is desirable.





5.  If the item spoils (is damaged) in the hands of the finder unintentionally, he is not responsible. But if it is proven that he intentionally caused the damage he is responsible. 





6.  If the finder had companions who passed the item without taking it or did not care to follow instructions for picking up the lost item they can not share in the item (if the owner is not found). But if they were behind him or helped in picking it up they share in identifying, trying to find the owner, or in it (if owner is not found).





7.  If I was seen by others (not companions) they can take it as a witness to the trustee (treasury) of the ruler and after going through the identifying if owner not found it goes to the finder.





8.  If the finder if from another town, he should leave it with the trustee. The finder has the choice to ask for the wages of identification and searching for the owner or to waive it. The wages are based on the time, effort, and value.





9.  If the found item is a large animal like a camel, cow, horse, mule, or donkey and if it is found in a known pasture, it should be left there. But if it was roaming in the city, it should not be left roaming but instead it should be captured. Its return should be on the hands of two or three witnesses from the famous (well known) people.





10. If it was a smaller animal like a small calf, a colt, a small sheep, or a bird  was found alone it should be kept (not be left behind). The finder can spend for the identification period from his own money or a loan to be charged to the owner when the owner (when the owner comes forward and successfully claim his lost item).





11.  If the owner comes forward and pays the wages of identifying and keeping the item he receives his item and its produce if any, otherwise the finder can sell it with permission from the ruler after one week and to continue the identification period. It is up to the finder to do what he pleases with the sale revenue.





12.  It is desirable that the revenue from such sale be given to charity. And it is preferred that this money goes to one who is in need. If the finder is needy he is more deserving.





13.  If the found item is perishable it is better to sell it if it is possible. If it was food items it can be consumed. by the finder. 





14.  If one comes along and identifies the item as his; if it was sold, he (the finder) has to return the revenue. If he consumed it, he owes the value if he is well to do, but if he was not able he should return what is left of it. If it was all consumed, he owes nothing.





15.  If (the finder) gave the item away to charity, the owner can accept the charity as his and gain the eternal reward if he goes along, or he can try to claim all or part of it or  its monetary value from the charity.





16.  The word of the finder is taken in all disputes concerning the found item unless the owner can produce proof to the contrary.





(Part Two: About Lost Little Souls):





17. If one is found in this condition, he should be assumed  free because freedom is the original condition  and that he is the child of believers because this is the priority. If he was found in a place where believers are scarce and he was claimed by non-believers inquire diligently among the believers (to verify his identity).





18.  If items were found with him either tied to him or places next to him, it is assumed that it belongs to him and use it (if it is of value) to support him with permission from the ruler. It is desirable to have witness of finding the person and the belongings.





19.  If he did not have anything, and if the finder is well to do let him take the person and care for him, otherwise take him to the ruler (authority) so he can be put in a (foster) home to be taken care of at the expense of the foster parent or from charitable funds. In either case he should be educated and taught a trade/profession.





20.  If the finder is a slave or person of bad repute or un-believer he should find out who has valid claim concerning the lost person and hand him to them!





21.  It is preferred that the one who takes a lost person in to treat him like own child and educate him and teach him a trade/profession. as  if he was his own son choosing for him what is appropriate for his abilities and desires. It is important to pay attention to his wishes and desires and to do it with understanding of his faith and according to his religion.





(Part: Concerning What follows):





22.  If one finds and returns an escaped slave, a child, or a person under guardianship, he is entitled to the expense associated with his effort. The finder has the choice to donate or keep the received compensation. At a minimum he is entitled to travel expense between the place he found him and the place he returned him and the time between the finding and return.


[This is very sophisticated]





23. If the person escapes from the one who found him, he (the finder) is not responsible.





24.  However, the finder should give witness (make it known) that he found a person and tried to return him to his owner (, but he escaped).





25.  If the disobedient (escapee) is a pawned slave, the holder is responsible.





(Part):





26.  If one disappears and it is not known where he is or if he is life or dead, and he left behind some fortune, the ruler shall appoint one to care for the family as an honest guardian to take care of the finances of the family. The guardian can be a volunteer or paid from the funds according to his effort. It is required that the funds be certified and dated in the presence of witness.





27.  If a period is passed exceeding his expected life span, his fortune shall be divided among his heirs as their inheritance. Before this determined period as long as he is not found he can not inherit or be inherited. 








(to the best of my ability, I preserved the meaning. Repetition was customary in old writings for emphasis. Also, repetition is caused by multiple sources of same cannon (law)).
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