Awlaad Al-Assal Chapter 43, Part 13 of  13


Concerning Rulers (Judges), their Demands, and Witnesses


(Thirteen Parts Covering the Commandments and Common Laws Main and in Details)


(Preliminary Translation)








[Awlaad Al-Assal, four generations of a wealthy Coptic family who lived in the 13th century A.D(The reign of Ayoubite family during the crusades). They were writers, historians scholars and religious men believed to be the first Copts to write in Arabic, since Coptic continued to be in use until the middle of the 13th century A.D. They are authors of books in Church laws, Church history, science, mathematics, and astronomy. They are believed to be the first to translate the Bible from Coptic to Arabic. Their writings are invaluable in describing the transition from all Coptic to partly Coptic and partly Arabic Church communications. The Church does not accept all the statements in the book being translated, but the translation is for historic record and information we need to understand and appreciate our most highly regarded Coptic (Egyptian) Orthodox  Heritage. I hope you benefit from reading this humble work]








[Note: This chapter is really about Judges and Civil Court Systems. Arabic is very fluid, the word used is ‘hokkaam’ literally translated rulers. The word for judge is ‘koddah’  we can not take liberty with language, but point out intent. Remember again, that this was written 700 years ago! As was explained before, the Moslem rulers deferred to Coptic clergy and the elders of the Copts in the civil affairs of the Copts ]





1.  The ruler is the head of the priesthood, the Patriarch or the bishop each in his chair  (episcopate) or the one he appoints on his behalf to rule from the priests who are deserving the position.





2. Appointing a ruler is required according to the commandments and laws of nature. The First, because the Lord commanded in the fifth book of the Torah: “Appoint rulers in all your cities which the Lord pushes into your hands, to judge among people with fairness. Do not favor  those whom you like! and do not be blinded by bribes, because bribery blinds the eyes of the learned and falsifies what is just” and Second, because any civil meeting must have a ruler to decide between the competing parties and separate between strong and weak, ignorant and learned concerning justice. what will follow about the recommendations of rulers shows why they need to be installed.





3.  The conditions for selecting him are listed under the rules concerning qualifications of priests and head-priests (bishops).





4.  Here we mention the conditions which are required to appoint a ruler, by which he is appointed and his rulings become binding, which are thirteen





5.  First, he has to be a man which includes gender and maturity. Maturity (Legal age) is because without it the mind is not completely developed, and because he rules between young and old, rich and poor he has to be mature to rule for them and against them. The male gender is because the man is the head of the woman as the Apostle said. The rule is for the head over the rest of the body.  And because the man is more rational so he is favored to rule. Also, the laws stated that women should no teach (in the Church) and should not attain the ranks of priesthood, and the ruler must be a priest.





6.  Second, The mind in its two meanings: First, natural (innate) Second, learned knowledge. It is not sufficient to be just of normal abilities, but to have the mental abilities and intelligence that is required to discern and distinguish the things that need to be discerned and distinguished, because he has to rule among the wise and the evil so he should not be less in intelligence than either. 





7.  Third, he has to be an Orthodox believer who attained the rank of priesthood.





8.  Fourth, he has to have the justice expected of judges and witnesses. First he has to be honest and wise, distance himself away from doubtful situations. Free from bad repute and respected in his content. Wise in his anger and has the fear of God in him. Reverend in his religious and civil affairs.  The reason for reverence is because he rules between men and women, wise and foolish, and rules concerning the orphans and those under custody. His distancing himself from doubtful situations, piety and wisdom so no one take lightly his rulings, and because he has to deal with situations that can provoke anger, the rest of it in the part on witnesses.





9.  Five, he has to be free, because one who can not act for himself can not act for others.





10.  Six, he has to be of full ability to see and hear to be able to distinguish between the accused and accuser.





11.  Seven, fully capable to speak and knowledgeable of the common language of the region in which he rules to be able to speak with them freely.





12.  Eight, Free of diseases that prevent being in the presence of other (contagious diseases) such as leprosy because he needs to get close to witnesses and other to discuss matters related to ruling.





13.  Nine, Knowledgeable of common/civil laws, the basis of laws, and the different branches of law, and the four bases of laws which are:





	The First, knowledge of the holy books and its interpretations which are accepted because of agreement on its correct meaning and its interpretations.





	The Second, Knowledge of what acceptable books contain which includes the teachings of the Apostles, their sayings, the sayings of the holy councils of the Church, the sayings of the Fathers, and Saints and has to be acting according to these sayings (in his own life) to be able to apply them in his rulings.





	The Third, Knowledge of what laws are agreed to by the Fathers and what is not agreed to, and he has to steer away in his rulings from what they did not agree to.





	The Fourth, Knowledge of the main topics and the subsidiary issues to be able to rule in situations that are of partial nature (significance) as well. If he mastered all four bases of laws, he became one of the learned rulers who through efforts of learning and copying (learning by example) became worthy to be a ruler and judge, and give opinions. 





14.  Ten, This knowledge that gives him the ability to rule, is confirmed by recommendation or test by those whose abilities are trusted (his leaders, the bishop in the case of a priest, .. etc.).


 


15.  Eleven, A book of decree has to be made public that gives him the authority to rule. This decree has to be published and be made known publicly.





16.  Twelve, he has to accept the decree verbally (saying I do) or by acting in the capacity of the ruler.





17.  Thirteen, There is no objection to him by a majority of those in the region in which he is to rule.





(Part Two: His Rank):





18.  If his rule is “absolute” general, he can rule in seven areas:


First, to settle disputes and disagreement either through mutually acceptable or forced rulings.





19.  Second, Giving rights to those who deserve those rights with proof and documented ruling.





20.  Third,  to restrict those who are under restriction because of age, mental capacity, or judgment to protect public and private wealth from unlawful  use.





21.  Fourth,  Looking into (public and private) trusts to preserve them by maintaining proper documents and assuring proper custody in honest hands, and to look after the rights of orphans and those under custody.





22.  Fifth, to execute wills according to the wishes of the benefactors within the limits of the law and if there was an executor, he is made to execute the will otherwise one is appointed.





23.  Sixth,  appointing others to rule with him if the responsibilities exceed his ability, given that he has authority and/or obtained the authority to appoint such person(s).





24.  Seventh, Examining witnesses assistants, and clerks to appoint the ones who are qualified and to remove the ones that are not and to continue to review persons he is charged with to keep if they continue to perform honestly and satisfactorily and to remove the ones that are showing signs of dishonesty or unsatisfactory performance.





25.  But if there rule is limited to certain task or tasks, he can only rule within the limitations of his appointment. Examples are: one who is appointed to rule concerning marital relations, or one appointed to rule part of a region but not another, or person appointed to rule among certain group of people because of his knowledge of their language and customs without being given authority over others.





(Part Three: His Judgment/Recommendation):





26. The Lord said in the Gospel: “Judge not by appearance, but judge righteous judgment” (John 7:24)





27.  He must be fair and rule according to the will of God.





28. And it is written in the psalms: “.. he shall judge thy people with righteousness and thy poor with judgment.” (Psalm 72:2).





29.  Also the Lord said: “do not take by the faces (appearance) of the rich in judgment and do not be lenient with the poor “ because justice does not equate with mercy.  And learn the proper punishment for the different crimes so you judge according to the magnitude of the crime. Do not unfairly deal with the judged otherwise you will be calling upon yourselves the anger of the Lord on Whose behalf you are passing judgment. Beware, do not be  like the two bad elder priests who judged Sossanna (daughter of Halkiah) falsely and passed on her a death sentence unjustly, lest you become deserving of the judgment which Daniel (the prophet) passed on those bad elders, they were exposed in front of the congregation and received the punishment they were going to deal to her.  The Lord knows what your judgments are and nothing can be hidden from Him, and if you judge fairly, He will deal fairly with you her and in the age of ages, otherwise you will receive his punishment here and in the hereafter. Do not accept gifts from those you rule on because the gift can turn into a bribe.  For that reason accept no gift from anyone whom you rule over. Only accept gifts from those whom you have no authority over like (your) siblings and parents.





30.  He has to advise those who follow him in the position to do likewise. Also to advise the assistants and helpers also to fear God and seek justice for all and to be kind with adversaries, and do not engage in business or commerce or partnerships in the region in which you rule. And if he wants to interact socially with one side of a dispute, not to do so until after the case is settled and judgment is passed. 





(Part Four: Requirements for Ruling/Judging):





31.  He has to show his appointment decree and have it heard (announced) in the region of his rule. Afterwards he has to examine the cases of those in detention to free those who are supposed to be freed and continue the detention of the others.





32.  If one claims that he was unjustly treated is to be tried again if his accusers are available they had to be called in and if they appear the trial proceeds, if they refuse to appear the person should be freed after boasting a bond.  If one is detained for debt, he can free him after posting a bond  which is kept until he pays what he owes.





33.  He has to instruct his servants (assistants) not to favor one person over another or one grouped over another  and not to favor a late arrival on early comer.





34.  He has to be with dignity and without boasting (not buffeted).  And not to rule when he is in a mode that can influence his judgment like being angry, afraid, exceedingly troubled,  euphoric (excess happiness), very Hungary, very thirsty,  very sick, very sleepy, very tired, drunk, or tired from ruling for a longtime (many cases one after another).





35. He should not take many absences except for what is reasonable and necessary.





36.  When the adversaries arrive, he should take them first come, first serve, and not to bring a late comer ahead of the others. Also an early comer can be made wait if he is involved in more than one ruling.





37.  But if there are ones with special circumstance like illness or necessary travel, they can be brought ahead (given priority).





38.  He has to give equal treatment to adversaries in coming, going, talking to him, judging, and ruling. He should not socialize with one of the adversaries (during the trial) even if that person was a highly regarded member of the community.  So, no noble person would expect a better judgment because of his position and no one else expect poor judgment (under the law) because of weak social standing.





39.  He should not delay issuing judgment if the adversaries are quarreling unless there is a (very) strong reason to delay the verdict.





40.  He should not rule in matters concerning (relatives) his parents, grandparents, children, wife, brothers, their children (nephews),  wives of siblings (in-laws). He can however rule in situations concerning relative against relative. But in any case, if one of the adversaries objects to his rule, he should resign (the case) and appoint one of the assistants (another) to rule in his place.





41.  He can rule for his enemy and against him, but he can not testify against him. Because the reasons for ruling are visible (known) but the reasons for testimony can be hidden (unknown).





42.  If he ruled in a situation a certain way, and a similar situation arises he does not have to rule the same way because he has to rule based on his new effort for the new situation even if the ruling does not agree with the previous one.





43.  He does not contradict his old rulings or the rulings of others unless the previous rulings clearly violated canonical laws directly or by interpretation. Also if it violates laws agreed to by majority of rulers or laws that are measurably being violated because it is better to return to proper judgment than to continue in false rule.





44.  He has to rule based on testimony established as valid in the ruling council after its implications are understood by him and by the witness by fact or by oath and he should not rule on things not clearly known to him.





(Part Five: On Oath):





45. Paul the Apostle said in Hebrews (4) that people swear by what is greater than they are, so every dispute among people can be resolved completely by faith for this reason God desired for the heirs of the promise to realize that his promise is true and just so he sealed it by faith and when there existed nothing greater than He is, He swore by Himself (Hebrews 6:13) saying that I will bless you and multiply you. So, when the Lord says in the Gospel of perfection not to swear,  He did not mean in a trial but it was meant not to swear in normal conversation because he concluded let your conversation yea yea or nay nay. he also said any addition on that, and addition means things that there is no need for.





46.  To settle disputes by oath sometimes is needed by necessity, but it is desirable if people do not have to swear by who is greater (God) and it is advised if possible to avoid swearing by sacrificing posessions (material things) in place of the oath to glorify God (by not swearing) and hope for what He has for us.





47.  Saint John Cryssostom said in interpreting the verse do not swear that what is the oath other than showing each other  our fear of God. Because one who acts according to the teachings of Christianity doe not need to swear because he is respected by people and assisted by God.





48.  Do not swear by the name of Lord for useless things especially if you are swearing falsely, because we are commanded that swearing is a violation of the commandments of the Church. But if it is necessary, we swear because of the lacking faith and as we do it we do it without fear otherwise our faith is out of fear (and not through faithfulness).





49.  A clergy who swear by the name of the Lord falsely is to be casted out for three years.





50.  If two men (people) have a dealing or a shared business (corporation) or a promise and have a written agreement assured by their common faith they should not violate such agreement. If one does retract from what is agreed and written (documented) he is punished by the ruler for swearing falsely and is obligated to the other to do what is written.





51.  If one is commanded by the ruler to swear and he puts his hands on the holy bible and swears and was proven to swear falsely is to be punished.





(Part):





52.  Beware the commandments of God intends for open judicial matters to be done in justice and hidden matters to be handles with virtue. In the old testament punishment was ordained for false oath. But speaking about oath in the new testament requires (better) thinking because we should not swear any because of the saying of the Lord in the Gospel: “Again you have heard that it hath been said by them of old time. Thou shalt not for swear thyself but shalt perform thy oath unto the Lord. But I say unto you, Swear not at all. ...” (Matthew 5:33-37).  If we swear we do it intentionally or without intention. If we do it intentionally  there has to be reason. But if we swear unintentionally because we are used to it in common conversation because of bad habit or lacking attention without meaning to do so it is still considered a sin and we ought to repent from it regardless of the nature of the oath, true or false.





53.  The first could be related to past times or future. Like saying: “I swear by God that I did or not do this or that, or I owe or not owe you this or that”. Future oath is like saying: “By God I will do or not do this or that.”





54.  Oaths related to past things are three parts:





(First)  With honest knowledge and according to the conscious and this can be avoided if agreement is sought. If it can not be avoided it is the fault of the one who seeks the oath if he new that he was seeking unfairly. The conscious is expected to move the seeker to ask  God’s forgiveness and conciliation if he was mistaken. But if he was not he owes nothing more than what the conscious blames him for.





(Second)  With knowing that it is false and is against the conscious. This is to be stopped because of the saying of the Lord in the Torah (ten commandments): swear not by the name of the Lord falsely. If it is by the moving by the devil it should be retracted and one has to return to the truth through repentance.





(Third)  If swearing is while in doubt, it can be avoided by seeking agreement with willingness to endure more than in the other situations mentioned but if one is to swear it is the fault of the one seeking the oath if he new or had doubt about his unfair demands.





55. Swearing (giving oath) is related to future actions one has to keep his word although it is not always guaranteed! If the oath includes promise of evil it should not be followed through and one has to repent  otherwise he adds to his old sins (the oath) new ones (the bad deeds).





56.  Beware that swearing by the name of God  is the same if one swears by ‘Allah’ (God) or the name of Christ because it is one and the same since Christ is God Incarnate, if they desire they add other descriptions of the Lord from the holy books for instilling fear like saying: “By God the Al-Mighty, the Strong, The Capable, The Knowing of Secrets, the One who Rewards everyone according to his deeds, and then they add things pertaining to God like His Gospel, His Cross, His Altar, His Saints.” It is not proper to ask an oath from those who are demented or not of legal age.





(Part Six: The Ruling Council, Who attend and Who does not):





57.  Let in attendance with the bishops the priests and deacons in the ruling councils. Rule without favoritism but with justice as people of God knowing that Christ the Son of God is present with you in the place of ruling looking at your rulings and listening to what you are saying. The law states that we ought not congregate with doers of evil, ought not speak evil, and ought not sit in a council that rules against the truth.





(Part):





58.  You ought to take for ruling a known (not secret) council, kind and does not seek harm, not in a extreme cold or extreme hot places, not offending smell and not in the altar room because the altar is for the priest only to enter and is not a place for hatred or enmity. It is desirable that the council is attended by learned people and witnesses so if a problem arises (the ruler) can ask advise/witness until all issues are clear and understood.





(Part Seven:  Times of Ruling and How it is done):





59.  It is not permitted to have a ruling council on Sundays. Also not permitted to have a ruler or enemy or tax collector for the purpose of instilling fear.





60.  Let your ruling councils be held from Monday to Saturday to rule and resolve disputes by Saturday. So when the holy Sunday (considered every Sunday holy day) comes you have already resolved the disputes between the parties.  When the disputing parties arrive let them both stand in the middle of the council as the commandments said. And after you have heard their claims rule between them with justice.  Do not rule based on the claims of one side before the others arrives and only when both sides are present rule between them with justice. The Lord said: “seek justice and rule by it!” When you sit to rule and the disputing parties are in front of you do not call them brothers until after their dispute is settled and you have sought and found the truth. And as we said before it not legal to rule unless both sides are present in front of you because if you rule based on the word (claims) of one side you caused a hurried judgment and the other side was not present to speak for himself, by doing so you become deserving of the judgment which you passed and is sharing with the liar in his reward in front of God the Pantokrator.





61.  It is not permissible for a man to make his slave represent him in settling a dispute through a ruling council because free and slave are not equal.





Part:





62.  Beware that the proof is required from the accuser and the oath from the accused. So if they agreed to take by the oath of the accused it is binding and the one who denied is required  of what he is accused of.





63.  The accuser is the claimant and the accused is the one who owes what is claimed.





64.  A claim is not valid unless the claimant is permitted to act freely concerning what he is claiming and the accused can do likewise with what is claimed against him.





65.  When the two feuding parties appear in front of the ruler, the rule has the authority to ask them to speak and he has to remain silent until they finish their speech. If one claims or both make claims, the claim is for the first. And when he finishes the other can make his claim. But if one interrupts the speech of the other  or showed contempt or impolite remarks he is reminded by the ruler twice then if he continues he is prevented (by the ruler)





66.  If one makes claims that are not understood he is asked to document his claims and the ruler is not required to rule unless the claim contains things understood by quality (description) and quantity (amount) and stated in non-contradicting language.  For example by saying he is owed 50 Egyptian Dinaries , its being Egyptian Dinaries is the description (quality) and its being 50 is the quantity (amount).





67.  If one makes a proven understood claim, the ruler asks the other party what you  have to say (in your defense) and if he agrees with the accusation, it is ruled for the claimant against his foe. But if the accused denies the accusation, the ruler asks the accuser to produce proof.  If the accuser is not able to produce a proof it is the word of the accused and his oath if the accuser asks for his oath.  If he refuses to swear, it is then expected that the accuser to swear to his accusation and if he swore he is owed otherwise the claim is dismissed. But after the dismissal if any of the parties want to swear it is only if the other side approves of the oath that the case is reopened o if he case is presented to another council with that party still willing to give oath.  If one has a proof he can bring the proof in and his foe is not required in this case to give oath. (because of the proof).  If the accuser declares that he has a proof but he does not have enough witnesses, he has to produce strong proof. If the accused is seeking fairness he can ask that the witnesses be questioned separately as Daniel (the prophet) did with the two elders in the case of sossana.  If the witnesses agree, the ruler should remind them to be truthful and honest and remind them of the punishment for false witness. Also that it is better for the mind to return to the truth than to continue with falsehood  because turning away from false witness is repenting and insisting on it is adding sin to sin. If they continue with their story, the ruler shall remind the accuser of the witness against him by so and so and so and so. The accused can contest the accusation still in which case he has to discredit the witnesses with proof   If his proof  discredits the witness one after the other, the witness proofs are dropped otherwise he stays accused as first sought. There is a special part on witnesses.





68.  If the accused chooses to remain silent, the ruler reminds him of the accusation and witnesses against him and requests an answer from him reminding him that he is bound by the oath or the articles of accusation.  If the accused responds by saying I have proof but give me a few days to produce my proof, he is to be  given the opportunity to find it while being under the watching eye of the law. If he does not produce what he promised he remains accused according to the accusation or oath of (witnesses).





69.  If the oath (statement) conflicts between the two feuding parties, the ruler takes by what is more plausible. If none was a plausible claim, ruling with or without is equally likely and the ruler takes by the word of the one who has the stronger proof of his claim. 





70.  If one brings an accusation against a woman who is not familiar with ruling councils, conducting business, or engaging in contracts; she does not have to appear, instead she can choose one to represent her.  If  her oath is required one can be asked to take her oath and bring word.





71.  The ruler can write a detailed report of the trial to another ruler and on the hands of two witnesses he can send his report to the other ruler. The other ruler based on the report can review the validity of the ruling and sign to that effect if he accepts the statement of the witnesses.





(Part Eight: On Rulings):





72.  These were included in the specific chapters like trusts, slavery and freedom, deposits, selling and trade, rentals, inheritances, wills, ..etc.


 


(Part Nine: Reconciliation):





73.  Reconciliation is a commandment of the Lord according to the Gospel. Go yea and be reconciled with your brother and then come forward to present your offerings. And his saying: “Blessed are the peace makers because they are called sons of God” The Apostles said: “It is not lawful for a servant of Christ to quarrel.”





74.  “With all lowliness and meekness with long-suffering , forbearing one another in love” (Eph 4:2)  and also the saying: “Do not let the sun set on your anger, and do not give the evil one a place lest he tempts you” 





75.  Take care to reconcile those among you who are feuding before the bishop has to rule between them. Trial is not desired for anything whatsoever from this world. So if one is afflicted through the devils temptation by such, he is advised to hurry up and settle it even if he looses some. It is better for you to loose some and achieve reconciliation not only with your brothers but also the whole wide world because if you loose some of the things of this world you will not loose what is of God if you were an honest servant who lives according to the commandments of Christ. The feuding ones made peace through reconciliation all those who were old enemies reconciled to become in agreement because the Lord said: “blessed are the peace makers because they are called sons of God.”





76.  Those who make enmity, war, resistance, or  trials  are ungodly estranged from God because God is the God of Mercy.





77.  You tired your bodies in the past by feuding and quarreling and although you thought you did not think that you harmed or deprived each other you did and sinned. Do you not know that sinners do not inherit the kingdom of God.





78.  Beware that reconciliation about a certain matter is done by compensation, giving to satisfy an oath and breaking an enmity. The trial is obedience to God and keeping faith with people and is three different kinds: Reconciliation with admission, reconciliation with denial, or conciliation with silence without admission or denial (no contest).





79.  If the reconciliation for money with money is treated like a sales contract. If it is for money with other benefits it is treated as a rental contract, both are legal as long as usury (excessive interest charges) is not involved. Examples of not acceptable usury is if one says I reconcile if you give me 30 measures in the future for the 20  you me now, or if they say you give new wheat (grain) in the future for the old wheat you owe me now. This kind of reconciliation is not proper and is voided by its unfair conditions.   Also reconciliation based on a type of future payment that is not possible in the future is also voided because of the unattainable conditions.





Part Ten:  Admonishing the believers not to seek  rulers who are un-believers, Advising that rulers be priests or arch-priests, Not to be one own ruler, and not to refuse appearing when called to see the ruler:





80.  The Apostle Paul said in Corinth 6: “Dare any of you having a matter against another go to law before the unjust and not before the saints.” (I Corinth 6:1).  Don’t you know that the saints will judge the world. So, if the world is judged by you why do you not rule concerning the smaller matters. Don’t you know that we will judge the angels. so it is more appropriate that we judge the things pertaining to this world. But if two of you have a dispute ask the least in your congregation to sit  in the Church and rule among you. I say that to shame you. Is it such that no one among you wise enough to judge so that their is enmity between brothers or they take their disputes to the un-believers?





81.  It is not proper for the Nazarene (Christian) to go to the judges of the gentiles, also it is not proper to use laymen as your rulers. because the devil prepares traps for one Christian against the other. and he makes them commit shameful things that so it appears as if none of them is wise enough to find out what are the rights of each one, because if we do we can save each from his foe and remove the doubt from both. Do not let the gentiles know what goes on between you.





82.  All the judgments which the priests should rule are not to be handled by the leaders of the laymen (‘Arakhinah’) but by the priests but if the priests are not able let it be ruled on by the bishops or the first in the priests (Hegomens). It is not the ‘Arakhinah’ to rule but the priests. (See Matt 18:15-17).





83.  If there is a dispute between two people, and one of them choose not to use the government channels (took the law to his own hands) and grabbed what he could from his foe, let such be known to the government and let the government punish him because he did not follow the law and let the government take away what he grabbed to teach him to obey the law.





84.  If one takes an item by force from another without government legal intervention, the item is taken away if it was his own property. If it was anther’s it is taken away and he pays its value on top.





85.  If one called to appear in front of the ruler refuses to appear, a witness to the facts is found and he is punished or kept under  arrest until he is brought to trial in front of a ruling council.





Part Eleven: Conditions for Continuation as Ruler:





86.  This requires continuing to satisfy the conditions for the appointment,  conditions for his rank, conditions for satisfying the appointment decree, the recommendations based on which he was appointed, and conditions for ruling as explained previously.





87.  Notice that the conditions that prevent appointment are different than those that prevent continuation. For appointment completeness of every condition is required. For continuation completeness is not always sought. For example concerning mental health, to start one has to be in complete mental health, but for continuation one might be going through minor mental problems but given continuation on the hope that the condition will disappear. Also it is hoped that he recognizes his problem and avoid it having an effect on his rules otherwise it is grounds for removal. 





Part Twelve:  Concerning Moving:





88.  It is not up to him to remove himself. It is up o the one who appointed him and even then for an obvious reason.





89.  If he resigns or is removed the action must be known public as in appointing a ruler, in this case so no one will come to him for ruling.





90. If he passes a ruling after being removed the ruling remains valid if it was passed before he was informed of his removal and is not valid if he already knew that he was removed and continued to rule.





91.  He can not remove his assistants because he was removed. Their situation should be reviewed by his successor and their removal shall be for obvious (good) reasons.





92.  If he states after his removal that he ruled a certain way in a certain matter, it is not accepted unless there is a witness to the stated rulings if one of the disputing parties disagree with the statement or his removal was not followed by attaining a higher rank; e.g. a small priest becomes arch-priest or a bishop becomes a patriarch (The elevation is considered indication of high standing and trustworthiness).





Part Thirteen: On Witnesses- Eleven Sections:





93.  First, The necessity of having them and is indicated by learning and logic. Learning because the Lord said: “On the mouth of two or three witness  a word is established.”  And the saying of Paul the Apostle in Titus 5, “Do not accept a word against a priest except by the witness of two or three men.” Also in the laws:  “Bishop do not judge any one without witnesses.” Also what was mentioned about the characteristics of witnesses, their qualifications which is an indication that it is necessary to have them because characteristics of existing things can not be unless they exist.





94.  The logical reasons for having them (witnesses) are because some people are fair (just) and “many” others are unfair, it is necessary that fair people have to appear in front of he rulers so they can rely on their statements in trials to support truth and disprove untruth.  Abd because the mind (logic) necessitates having witnesses and the civil council (court) needs them having witnesses became a necessity for those who follow the Godly commandment (law) and others as well, because through witnesses truth is made evident and there is much less need for reliance on faith (in unknown or unproved) and this is sufficient (reason for having them).





95.  Second,  Conditions for Worthiness- St. John Chrysostom said in his commentary on the Gospel of St. Matthew: ”The word justice although is used to describe certain virtues like honesty it is more often used to describe those who are complete in this virtue (meaning honesty). Also as St. Luke said (speaking about Zakariah and Elizabeth) they were both just (and devout) in the eyes of God. And he continued describing them saying and they both obeyed (followed) all the commandments of the Lord and were without blemish.”





96.  The Apostle said: “Let the witnesses be just, not provoked to anger, righteous, loving, kind, not evil doers, not greedy, but good believers. Accept the witness of such because of their good example. honest speech, and good deeds. But those who behave opposite to these virtues are not to be accepted as witnesses even if they agree in their statement (avoiding pre meditated false witness).





97.  Let witnesses be those who are trustworthy, not vile, and not a complete unknown. What is required of them is reputation, honesty, and good behavior.





98.  Learn that justice for the wise is by those who completed their souls with virtuous science (knowledge), good deeds,  and controlled his anger and desires and used them for spiritual benefits. Because the one leads the other to quiet the desires of the flesh.





99.  Learn that what is required of witnesses is honesty.  And since this can not be achieved  except through knowledge, following virtue, and avoiding vises; it is then necessary to complete these thing  to achieve honesty.





100. Third,  What Disqualifies (witnesses)-  Non-believers can not be witnesses.





101.  Those who are under 20 years of age, under custody, dumb, deaf, crazed, negligent, poor, slave, convicted felon, or those who are led by others like the servants (aides) to those in authority.


(Original footnote: the admonition not to have poor for witnesses is the fear that a poor person might be tempted to accept bribe to give false witness)





102.  Also included here anything that makes a person not worthy to be a witness.





103. Example of what makes one not worthy is if one is known to: have a kept woman, get drunk, addictions small or large, idle talk, gamble, play dominoes or chess on the street (doing things not in the proper place), eats in the market place (doing things not in the proper place), and those known to dress improperly like one who wears cloth of the opposite sex or dress like clergy when he is not or dress like a soldiers when he is not one.





104.  Fourth- Concerning number of witnesses- Their number should be two or three at least. Because of the Lord’s saying: “On the mouth of two or three witness is established.”  This was mentioned both in the old and new testaments. If one wants to be more careful he has to increase the number (of witnesses).





105.  Do not accept the witness of one but we  say three and they all have to be commended for good deeds from the beginning.





106.  They do not approve of lies.





107.  Let the number of those who witness a debt agreement be five.





108.  Let those who witness a will be seven or  five.


[It is universally accepted that two is sufficient, but more witnesses gives more credibility to what is stated]





109.  Fifth, Concerning Time Allowed to Bring Proof and Have Witnesses Ready- If they walk they are given a number of days corresponding to the distance they travel based on accepted norms. One day allowed for confession, arrival day is exempted, and one who needs witnesses has to provide their necessary expenses.


------


110.  sixth, Those whose witness is not accepted for  or against-  It is not proper for one to be his own witness by his word according to the Lord Jesus Christ: “If I testify for myself, my testimony is not true.” and his saying about people: “You justify yourselves but the Father knows your inner thoughts.”





111.  It is not  proper for one to testify for things belonging (close) to him. e.g. to testify for his children or grandchildren or their descendants, he should not testify for parents or grandparents or those above. He also should not testify for wife or brother or slave or trustee or business partner unless the other party in the dispute approves of his being allowed to testify. Also it becomes permissible if the disputing parties are equal in relation to him.


[The Fifth Amendment of the American Constitution is against self incrimination which is similar to this rule]


. 


112.  He can not testify for an inheritance if he is one of the heirs or one in the will. A slave can not testify in favor of his master or master’s off-spring.





113.  It is not proper for one to testify for or against his foes unless they seek such witness for or against.





114.  If one becomes a mediator in a dispute/claim he can not testify for or against. Also if one testifies against an accused, the accused is not permitted to testify against the witness. And if one had a complaint and reconciliation concerning a certain matter, he can not testify for or against that matter. If one’s witness for a matter is not valid his witness against is acceptable and vice. versa.





115.  The testimony of a heretic is not accepted against a bishop. And the testimony of one bishop is not accepted against him (two or more witnesses required).





116.  One who witnessed a will can be prevented from testifying and is not required by the commandments to testify (in matters concerning contesting it).





117.  Learn that testimony is a duty of the witness to the one who seeks it. He has to do it as soon as it is requested.  And if one is doing it to receive compensation no one is required to pay him for testifying.





118.  Seventh,  What Is Not Proven of Testimonies-  Witness by a passer by is not acceptable. Like if one says  I was passing by and heard so and so saying this or that.. This testimony is of no value whatsoever because it is not certain so it is not acceptable at all.





119.  Witness can not be taken by force. It is necessary that the witnesses know what they are testifying for and they can limit what they are testifying for according to the truth of the matter.





120.  Eighth,- Not To Give False Witness-  To falsify testimony is a criminal act.  The Lord said: “Do not give false witness.”  If one testifies against another to cause him to loose rank or position falsely is to receive the punishment that he cause the falsely accused to receive.





121.  Ninth-  Reason to be Relieved of Witness-  These are the reasons for being not worthy and reasons for prevention. One who received money (bribe) to testify or not testify is prevented from giving witness.  It is necessary that one who testifies or not testify be clean of any doubtful acts.





122.  Tenth-  Witness for (in support of) Witness-  It is not legal to give witness in support of a witness unless if the main witness asks the secondary one to testify in support of his testimony.  This has to be conducted by approval and in front of the ruler (judge).





123.  It is proper to have witness for witness if the primary witness is sick, imprisoned, on travel, or has died.  There are situations that can prevent the secondary witness like enmity with the accused  in which case it is possible to make it improper especially if there is enough witnesses already.





124.  Thirteenth- Rulings Concerning What Is Witnessed, they are eight:





First,  Witness against crime- Do not believe every testimony you hear because there are some people who lie against their brothers (fellow people) out of jealousy or out of evil thoughts like the two elder priests who testified falsely against sossana of Babylon. Bishop have long spirit (patience) in these matters as a man of God and do not be easy in accepting witness from those lest you destroy the non guilty and kill the righteous.





125.  Second, Necessity of their Attendance to Give Witness, Those who witness the payment of a debt, should attend and testify that they were present when the money was paid and there was a written report to that effect and for that matter they were invited.  In criminal proceeding the witnesses have to be present and it is not sufficient to send their testimony because it is important to see the accused face to face to testify against him.





126.  Third, In Disagreement,  If some witnesses give conflicting testimonies or falsified their testimony, it is up to the ruler to accept the testimony of the most trustworthy.  He also can punish the accused more severely if it is proven that their bad deeds were premeditated. But if the witnesses seam to be of similar conditions (intentions) but inconsistent stories he has to accept those testimonies which are similar. Also he can ignore the testimony of the ones who harbor enmity to the accused especially if it is known to him.  Also it is not important the number of witnesses but the quality of the testimony in terms of correctness and honesty. And it is important to examine the witness to make sure that he is reputable and not of evil intentions.





127.  Fourth, Who Is Nominated and Who Nominates,  Unknown witnesses should be examined if they are called because of need.  And if it was determined that they can give witness they have to be examined before they are allowed to testify.





128.  Do not recommend those who are not to be recommended, because it is written: woe to those who approve of the evil doers for a bribe and take away the rights f the weak and keeps it from those who deserve it.





129.  Fifth,  If one brings witnesses to testify against another can not prevent them from testifying against himself unless if he has proof between the time he accepted them as good witnesses and the time he refuses to accept them enmity between him and the witnesses for reasons accepted by the commandments has occurred which disqualifies (impeaches) them.





130.  Sixth, If the testimony of witnesses brought by one was found false three times, he is not allowed to bring others because he might be able to fabricate a testimony the fourth time (he was allowed several times to prove his case and could not).





131.  Seventh, If one brings an accusation against another, he is allowed to prove what is his and not to prove what is not the other side’s. However, the thing must stay with the one who has control over it. And one is not required to bring witnesses to prove that the things that are his are not.





132.  Eighth, Recanted a Testimony, If the witnesses recant their testimony in front of the ruler before ruling, the verdict is voided. But if the retraction is after the ruling it can not voided. They are responsible for the damage they caused. If one of two witnesses recants, he owes half of the judgment. But if one of three or more recants he does not owe because his recanting does not change the matter any. But if two or more recant until one is only left, they owe half of the judgment because that is the amount of damage they caused. .





 


 (to the best of my ability, I preserved the meaning. Repetition was customary in old writings for emphasis. Also, repetition is caused by multiple sources of same cannon (law)).
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