Awlaad Al-Assal Chapter 47


Concerning Killing (Murder) and its punishment, Physical and Spiritual


and the Regulated Laws


(Preliminary Translation)





1.  Murder is one of the biggest forbidden acts according to the mind (conscious) and commandments and is not completed until the body (physical) and the soul (mental abilities) are involved.  So, punishment of the physical is required by the ruler to keep civil order. If murder is hidden (from authority) it has to be punished by the ruler, meaning high priest to save the soul in the eternal world.





2.  Murderess are two types: One is not punishable those are the mentally deficient and those who are less than seven years of age.   The person who was drunk when committing murder is one who suffered from mental atrophy at the time and for this reason he is not to receive the death sentence, but the crazed and hallucinating are different and their punishment is different than that of the drunk, because their loss of mental capacity is out of their control.  If the drunk was known to kill while drunk before or if he is known to hold enmity, his punishment is different (stiffer).  But if the drunk was not known to be habitual or if the murderer did not hold a grudge, he is treated as just a drunk and his punishment is not of one who premeditated his action. Those who kill because they are forced (pressured) or commanded their rule is different. If the ruler is the one that order killing (by law) the killer and the one who gave him the command are blameless. But if the killing is according to illegal orders, the one who gave the command is the one to be blamed. If the one who carried the orders was free not to execute them without harm to himself, he is to be blamed.





3.  The other group is to receive punishment as will be detailed hereon.





4.  The murdered are two types: One is not to be avenged by killing which is two types, 


(One) If one was a target of killing and kills (in self defense) now if the one that intended to kill died immediately there is no punishment, but if he survives to the morning he is to be condemned to death. If one kills a thief there is no punishment. It is lawful for anyone to kill a thief (caught in the act) if he could not get rid of him (control him) using less drastic actions.  Also, there is no blame for one who kills in self defense if his life is threatened.  Also no harm in killing in war situation, but if one can escape the sword the attacker may receive other punishment. If one catches another man with his wife in the act, and if he (the husband) kills the other man, that death is without punishment.  If a man accuses another of sinful act with his wife, proven with reputable witnesses,  three times in his home, the other man’s home, or public place of drink , or in the countryside? this man is deserving of death, and if the husband kills him he is blameless.  If he catches him in other places or in the Church, he can turn him to authority and if it is proven by the witness of three persons, he is punishable according to the punishment of committing the sin (of fornication).





5. The other is about slaves and off-spring (murder),





There is two opinions about the murder of slaves:





First, If one beats a slave, male or female, with a rod and the slave dies immediately, the master is punishable. But if he lives a day or two after the beating, he is not punished because it is his possession. If the beating is with a whip or a rod, he is punished but not to the maximum limit. But if the beating was excessive or the killing is due to poisoning the punishment is that of murder.





Second Opinion, If one has a slave who committed acts deserving of death, he should turn him to the authority to be tried and punished. But if he kills him without consulting authority, the master is deserving of death.





Two Opinions Concerning Murder of Off-spring:





First, Parents are not killed for the murder of children and children are not killed for murder of parents.,





Second,  One who kills (relative) up or down the relation should be turned over to the authority for punishment.





7.  The other group is deserving of punishment regardless.





8.  Those who are deserving punishment are the ones who order murder or commit it.





9.  One who gives orders to kill is punished the same punishment of the killer.





10.  The one who commits murder directly or through tricks like poison, witchcraft (black magic), burning are treated as killers. Also are punished as killer those who make poisons, possess them, or sell them to people. If one free or slave gives a drink to another male or female which cause the other person to become sick and eventually die (by poisoning) is punishable by the sword (beheading). Those who bring up devils to harm other people are punished by the sword except if they did it unknowingly. The law concerning burning was mentioned before.





11.  Obvious Murder is in Twelve Groups:





First, If one intends to kill another and kills him (premeditated murder). One ho kills another unfairly is punished by death. Anyone who beats another to death should be killed. Even if he uses the altar as a shelter, he should be taken away and killed. If one injure another with an iron rod, or hits him with a rock, or a wooden beam, to kill him and he dies he is a killer and is deserving of death. But if the family of the murdered forgive him, the ruler shall require of him a true repentance and because of his repentance and return to God can be given forgiveness through repentance.





12. Second Group,  If one intends to kill a person and kills another by mistake, then if the killer was deserving of punishment for killing the one, he is guilty of killing the other. But if he was in his right to kill, he is judged as one who killed without premeditation and the ruling concerning this situation was mentioned previously.


-----------------


13.  Third Group, If one hits another with a tool usually used for killing such as a weapon or with rocks without intending to kill but kills him anyway. If one kills with the sword, he is punished with the sword even if he victim does not die, the offending person is cut (injured) with the sword because he dared to use the sword.  And if the killing was because of a dispute, and if it was found that the killing was with a rod or a large stone, the killer is cut-off with the same type tool. But if the incident did not cause death, the person(s) is punished with the same type instrument without and let go.





14.  Fourth Group, If the (unintentional) hit kills one other than the one who was the target (of the weapons). If the killer takes the house of God as a refuge, he is saved from punishment but if he is turned over to the ruler, the ruler will pass judgment in favor of the blood custodians (family of the murdered) and usually seeks conciliation which is different than what is mentioned in the second group, because it was not intentional.





15.  Fifth Group, Concerns killing with a beating instrument like a whip or rod. If the beating resulted in the death of a slave and was repeated but not excessive the master is not judged as a killer but if it was excessive he is punished as a killer.





16.  Sixth Group,  If the beating falls on other than the intended per
